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An act to amend Sections 3513, 3527, 12420.1, and 12432 of the
Government Code, relating to state employees, and declaring the urgency

thereof, to take effect immediately.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT ASFOLLOWS:

SECTION 1. Section 3513 of the Government Code is amended to read:

3513. Asused in this chapter:

(a) “Employee organization” means any organization that includes employees
of the state and that has as one of its primary purposes representing these employees
in their relations with the state.

(b) “Recognized employee organization” means an employee organization that
has been recognized by the state as the exclusive representative of the employeesin
an appropriate unit.

(c) “State employee” means any civil service employee of the state, and the
teaching staff of schools under the jurisdiction of the State Department of Education
or the Superintendent of Public Instruction, except managerial employees, confidential
employees, supervisory employees, employees of the Department of Personnel
Administration, professional employees of the Department of Finance engaged in
technical or analytical state budget preparation other than the auditing staff, professional
employeesin the Personnel/Payroll Services Division of the Controller’s office engaged
intechnical or analytical dutiesin support of the state’s personnel and payroll systems

other than the training staff, up to 15 professional employeesin the Information Systems

Division of the Controller’s office engaged in a minimum of 85 percent technical or

analytical dutiesin support of the state’s personnel and payroll systems, employees of

the Legidative Counsel Bureau, employees of the Bureau of State Audits, employees
of the office of the Inspector General, employees of the board, conciliators employed

by the State Conciliation Service within the Department of Industrial Relations,
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employees of the Office of the State Chief Information Officer except as otherwise
provided in Section 11546.5, and intermittent athletic inspectors who are employees
of the State Athletic Commission.

(d) “Mediation” means effort by an impartial third party to assist in reconciling
adispute regarding wages, hours and other terms and conditions of employment between
representatives of the public agency and the recognized employee organization or
recognized employee organizations through interpretation, suggestion and advice.

(e) “Managerial employee” means any employee having significant
responsibilities for formulating or administering agency or departmental policies and
programs or administering an agency or department.

(f) “Confidential employee” means any employee who isrequired to develop or
present management positions with respect to employer-employee relations or whose
duties normally require access to confidential information contributing significantly
to the development of management positions.

(g) “Supervisory employee” means any individual, regardless of the job
description or title, having authority, in the interest of the employer, to hire, transfer,
suspend, lay off, recall, promote, discharge, assign, reward, or discipline other
employees, or responsibility to direct them, or to adjust their grievances, or effectively
to recommend this action, if, in connection with the foregoing, the exercise of this
authority isnot of amerely routine or clerical nature, but requiresthe use of independent
judgment. Employees whose duties are substantially similar to those of their

subordinates shall not be considered to be supervisory employees.
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(h) “Board” means the Public Employment Relations Board. The Educational
Employment Relations Board established pursuant to Section 3541 shall be renamed
the Public Employment Relations Board as provided in Section 3540. The powersand
duties of the board described in Section 3541.3 shall also apply, as appropriate, to this
chapter.

(1) “Maintenance of membership” meansthat all employeeswho voluntarily are,
or who voluntarily become, members of arecognized employee organization shall
remain members of that employee organization in good standing for a period as agreed
to by the parties pursuant to a memorandum of understanding, commencing with the
effective date of the memorandum of understanding. A maintenance of membership
provision shall not apply to any employee who within 30 days prior to the expiration
of the memorandum of understanding withdraws from the employee organization by
sending a signed withdrawal letter to the employee organization and a copy to the
Controller’s office.

() “State employer,” or “employer,” for the purposes of bargaining or meeting
and conferring in good faith, means the Governor or his or her designated
representatives.

(k) “Fair sharefee” meansthe fee deducted by the state employer from the salary
or wages of a state employee in an appropriate unit who does not become a member
of and financially support the recognized employee organization. The fair share fee
shall be used to defray the costs incurred by the recognized employee organization in

fulfilling its duty to represent the employees in their employment relations with the
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state, and shall not exceed the standard initiation fee, membership dues, and general
assessments of the recognized employee organization.

SEC. 2. Section 3527 of the Government Code is amended to read:

3527. Asused in this chapter:

(@) “Employee” means a civil service employee of the State of California. The
“State of California” as used in this chapter includes such state agencies, boards, and
commissions as may be designated by law that employ civil service employees, except
the University of California, Hastings College of the Law, and the California State
University.

(b) “Excluded employee,” means all managerial employees, as defined in
subdivision (e) of Section 3513, all confidential employees, as defined in subdivision
(f) of Section 3513, and all supervisory employees, as defined in subdivision (g) of
Section 3513, and all civil service employees of the Department of Personnel
Administration, professional employees of the Department of Finance engaged in
technical or anaytical state budget preparation other than the auditing staff, professional
employeesin the Personnel/Payroll Services Division of the Controller’s office engaged
in technical or analytical dutiesin support of the state’s personnel and payroll systems

other than the training staff, up to 15 professional employeesin the Information Systems

Division of the Controller’s office engaged in a minimum of 85 percent technical or

analytical dutiesin support of the state’s personnel and payroll systems, employees of

the Legidative Counsel Bureau, employees of the Bureau of State Audits, employees
of the Public Employment Relations Board, conciliators employed by the State

Conciliation Service within the Department of Industrial Relations, employees of the
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office of the State Chief Information Officer except as provided in Section 11546.5,
and intermittent athletic inspectorswho are empl oyees of the State Athletic Commission.

(c) “Supervisory employee organization” means an organization that represents
members who are supervisory employees under subdivision (g) of Section 3513.

(d) “Excluded employee organization” means an organization that includes
excluded employees of the state, as defined in subdivision (b), and that has as one of
itsprimary purposes representing its membersin empl oyer-employeerelations. Excluded
employee organization includes supervisory employee organizations.

(e) “State employer” or “employer,” for purposes of meeting and conferring on
matters relating to supervisory employer-employee relations, means the Governor or
his or her designated representatives.

SEC. 3. Section 12420.1 of the Government Code is amended to read:

12420.1. The Controller shall establish special-acesunts account deductions
for any state officer or employee requesting salary or wage deductionsin order that

sufficient funds may be accumulated to his or her credit for the purchase of United

States savings bonds or similar United States obligations through the federal Treasury

Direct Program.

SEC. 4. Section 12432 of the Government Code is amended to read:

12432. (@) The Legidature hereby finds and declaresthat it is essential for the
state to replace the current automated human resource/payroll systems operated by the

Controller to ensure that state employees continue to be paid accurately and on time
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and that the state may take advantage of new capabilities and improved business
practices. To achieve this replacement of the current systems, the Controller is
authorized to procure, modify, and implement a new human resource management
system that meets the needs of a modern state government. This replacement effort is
known as the 21st Century Project.

(b) Notwithstanding any othersprevisten-ef law, beginning with the 2004-05
fiscal year, the Controller may assess the special and nongovernmental cost fundsin
sufficient amounts to pay for the authorized 21st Century Project costs that are
attributabl e to those funds. Assessments in support of the expenditures for the 21st
Century Project shall be made quarterly, and the total amount assessed from these
funds annually-may _shall not exceed the total expenditures incurred by the Controller
for the 21st Century Project that are attributable to those funds in that fiscal year.
Appropriations for this purpose shall be made in the annual Budget Act.

(c) To the extent permitted by law, beginning with the 200405 fiscal year, the
Controller shall establish agreements with various agencies and departments for the
collection from federal funds of costs that are attributable to federal funds. The total
amount collected from those agencies and departments annually may not exceed the
total expenditures incurred by the Controller for the 21st Century Project that are
attributable to federal fundsin that fiscal year. Appropriations for that purpose shall
be made in the annual Budget Act.

(d) Itistheintent of the Legisature that, beginning not earlier than the 2006-07
fiscal year, future annual Budget Actsinclude General Fund appropriationsin sufficient

amountsfor expendituresfor the 21st Century Project that are attributabl e to the Generad
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Fund. It isthe Legidature’s intent that the share of the total project costs paid for by
the Genera Fund shall be equivalent to the share of thetotal project costs paid for from
special and nongovernmental cost fund assessments and collectionsfrom federal funds.

(e) This section shall remain in effect only until June 30,2643 2014, and as of
that dateisrepealed, unlessalater enacted statute, that is enacted before June 30,2011
2014, deletes or extends that date.

SEC. 5. Thisactisan urgency statute necessary for theimmediate preservation
of the public peace, health, or safety within the meaning of ArticleV of the Constitution
and shall go into immediate effect. The facts constituting the necessity are:

In order to help protect the credit and fiscal health of the state, it is necessary
that this act take effect immediately.



05/04/11 02:32 PM
65342 RN 11 16345 PAGE 1

OFFICE COPY
Prepared By

Approved By

LEGISLATIVE COUNSEL’S DIGEST

Bill No.
as introduced,

General Subject: State employees.

(1) Existing law defines certain state employees as excluded employees for the
purpose of excluding these employees from collective bargaining, including professional
employees in the Personnel/Payroll Services Division of the Controller’s office.

This bill would include within that definition up to 15 professional employees
in the Information Systems Division of the Controller’s office who are engaged in a
minimum of 85% technical or analytical duties in support of the state’s personnel and
payroll systems.

(2) Existing law provides for the Controller to establish special accounts for any
state officer or employee relative to salary or wage deductions for purchase of United
States savings bonds or similar obligations for the officer or employee. Funds

accumulated in this manner are trust funds.
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This bill would instead provide for the Controller to establish special account
deductions for this purpose. The bill would delete the reference to trust funds.

(3) Existing law creates the 21st Century Project, designed to replace the current
automated human resource/payroll systems operated by the Controller with a new
human resource management system. Existing law provides for the Controller to assess
certain funds in support of that project and to enter into certain agreements. These
provisions are repealed on June 30, 2011.

This bill would extend the operation of these provisions until June 30, 2014.

(4) This bill would declare that it is to take effect immediately as an urgency
statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes. State-mandated local

program: no.
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